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The 2000 edition of the Divison of Workers
Compensation annud report spans three separate vol-
umes the present one, which contains information on
the adminigration of workers compensationinHorida,
a daidicd supplement, and policy andyses collected
under the title Trends and Challenges. Thisexecutive
summary provides highlights of al three documents.

Administration

Theinitia successof the Early Intervention Pro-
gram (EIP) in the Employee Assigtance Office (EAO)
in deterring digputes and attorney involvement and en-
hancing assstance to injured workers has prompted
expangon of the early intervention philosophy to other
services provided by the divison. For example, the
Bureau of Rehahilitation and Medicd Sarvices(BRMS)
piloted a re-employment modd this year that focused
on streamlining efforts to get injured workers back to
work; over the next year, this mode will be expanded
tod| areasof thesate. BRM Sand the Bureau of Com-
pliance am to coordinate their processes S0 that pen-
aty assessments on employers who fall to rehire their
injured workerswill be preceded by rehabilitation ser-
vices from the divison that foster return to work. The
EIP sinnovaive drategy of building partnerships with
employers, cariers, and third-party administrators to
foster early contact with injured workers is being
adopted conceptudly by the Bureau of Monitoring and
Audit (BMA). Cultivating supportive relationships be-
tween BMA specidigts and carriers to work on key
aress of paformance isin the planning dage. Mean+
while, most EAO specididts are charged with working
toward the amhitious god of contacting every injured

worker to provide information and assstance within a
few weeks of injury by early next year.

Reaching potentid indudtry partnersfor the EIP
isjust oneaf many educationd outreech effortsthisyear.
The divison developed a new media kit that includes
professond teevisonandradio public serviceannounce
ments (PSAS) for immediate use by employersand car-
riers in ther advertigng campaigns. About 673,000
viewers in Talahassee and Orlando viewed the PSA
last spring. The media kit dso contains current infor-
metion about the services avalable from the divison.
Sinceitsintroduction last May, 22 companies have re-
quested the packet. Partnership with hedlth care pro-
viders is d=0 critica to early intervention efforts. A
pilot was conducted in April to determine theimpact of
digtributing informational brochures to workers enter-
ingamedicd fadility falowinginjury. Whilethedivison
awaits follow-up survey results from this pilot, other
proective outreach drategiesindudejoiningloca Cham-
bers of Commerce around the state, conducting work-
shopsfor high school sudents, and esteblishingan EAO
informetion line on the divison'stall-free hatline. Cal-
lectively, these efforts seek to build a pogtive image of
workers compensation throughout Floridaandto bring
al partiestogether to improve the system.

Improved customer accessihility is a result of
divison'sexpanded use of thelnternet. Inresponseto
customer requests, severd documents are now avail-
ableonling induding aligt of dl insurance carriers pro-
viding workers compensation coverage, al research
publications, exemption gpplication forms, and thehos-
pitd rembursement manud. Navigationisfadilitated by
the addition of a seerch engine of the ste's contents.
Recently, the divison's website was merged with the
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Government Services Online webdgite, where informa:
tion on dl facets of Floridagovernment is organized by
service and objective, rather than by agency, making it
esder for cusomersto match their needsto the appro-
priate sarvicing entity.

Encouraging results have been achieved
throughout thedivison. Effortsby the Bureau of Com-
pliance over the past fiscd year brought new coverage
for workplace injury to 13,174 employees and gener-
ated nearly $22 million in additiond premium. TheBu-
reaul of Operations Support continued to expand elec-
tronic payment of supplementa Permanent Tota ben-
efitssuch that 46% of dl recipientswere recaving their
paymentsin thismore efficient manner by January 2000.
Re-employment services offered by the divison helped
to improve the return-to-work outcomes of participat-
inginjured workerscomparedtothepreviousyear. Clo-
sure or s=ttlement of 551 cases hasreduced theliability
of the Specid Disahility Trugt Fund. One thousand
and fifty injured workers responded to a nationd sur-
vey implemented in Horida by the Bureau of Research
and Education, providing important information about
their experiences with service providers and about the
work-related and persona impacts of ther injuries.
Results of apilot in the Miami-Dade area over the last
few years show increased annud earning capacity for
46 injured workers of $95,707, dtributable to em-
ployment kills training.  This training, provided & an
early stage of contact between theworker and the divi-
son, avoided costly eva uation and re-employment ser-
vices

Trends and Challenges

In conaultation with divison management and
externa process partners, the research section of the
Bureau of Research and Education identifiedfive policy
issuesfor empirical and andlytic sssessment: thedivison's
Early Intervention Program, Horida s Drug-Free Work-
place Program, managed care in workers compensa
tion, the statutory obligetion to rehire injured workers,

and Permanent Totd disability beforeand after the 1993
reforms. Findings frequently cdled prevailing opinion
into question, and specific options for better redizing
the intent of the workers compensation law were of-
fered.

The Early Intervention Program. Initiated
asapilot in July 1998, the Early Intervention Program
(EIP) within the divison's Employee Asssance and
Ombudsman Office (EAO) is a proactive gpproach to
curbing litigation and improving sarviceto injured work-
ershy contacting them as soon aspossible after awork-
place injury. Prdiminary andyss shows significant re-
ductionsin attorney involvement a the Request for As-
sgtance (RFA) phase, submission of Petitionsfor Ben-
efits (PFBs), and adjudication among intervened cases.
In mid-1999, industry partners (carriers, employers,
third-party adminigtrators) became directly involved in
the process by faxing the First Report of Injury or Il1-
ness (DWC-1) to the divison as soon as possible after
aworkplaceinjury. Asaresult, EAO specidigswere
ableto contact injured workerswithin two and one-half
weeks of injury, or three weeks earlier than intervened
casss in which partners were not involved. It is likdy
that this early contact prompted the even more dra-
matic reductions in submisson rates and time lags for
both RFAsand PFBsobserved for those casesinwhich
partners were involved. Efforts are underway to in-
clude additiond partners and to contact every worker
within two weeks of injury by early next year. Inrec-
ognition of the EIP sinnovative devel opment of indus-
try partnershipsin fostering the self-executing neture of
the workers' compensation law, the programreceived
the Sterling Quality Achievement Award at the
Governor's Sterling Conference in Orlando in May
2000.

Florida's Drug-Free Workplace Program.
Foridaisone of adozen satesoffering workers com-
pensation premium reductionsto employerswho imple-
ment and maintain a drug-free workplace program. A
comparative sudy was done of Horidaemployershav-
ing a new or renewed certified drug-free workplace
policy with an effective date from 1996 through 1999,
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based on data provided by the Nationa Council on
Compensation Insurance (NCCI). The data showed
conclusively that drug-freeworkplace policyholdersare
not typica of other Horidaemployers: They arelarger
than average (even after adjudting for workers com-
pensation coverage), and have higher-than-averagelogt-
timeinjury rates and per-clam costs. However, drug-
freeworkplace employersare morelikdy to bein high-
risk indudtries such as condtruction and manufacturing,
whichaccountsfor most of thedifferenceindamscogds.
It is particularly noteworthy that relatively few of
Florida s employers have dected to establish a drug-
free workplace program.

A comparison of the dams experience from
1996 to 1999 of drug-free workplace employers to
others did not yield results subgtantiating the effective-
ness of the program. There was a dight narrowing of
the gap in log-time injury rates, but the data on per-
clam cods did not reflect a reative improvement for
drug-free workplace employers. Data on employer
participation were dso troubling, showing high drop-
out rates with respect to drug-free workplace policy
renewa. Overdl, there gppears to be little impact on
aggregate workplace safety pecificdly atributable to
Florida s Drug-Free Workplace Program. Itisrecom-
mended that additiond anadyssof daimsand employer
interest be conducted prior to any legidative initiatives
to expand the program.

Managed care in Florida’s workers com-
pensation system. At the beginning of 1997, managed
care became mandatory for treatment of injuries under
Florida's workers compensation provison, but the
debate surrounding managed care has not subsided.
Though some aggregate measures of benefit costsand
worker satisfaction have shown encouraging signs, it
is unclear whether managed care or other factors ac-
count for these outcomes. Data collected by the divi-
son areinaufficient to settle theissue; absent iscriticdl
information on trestment under managed care, theim-
pact on medica only cases, and variations in actua
practices of managed care arrangements. It is sug-
gested that policymakerswould bewel-served by ini-

tiating subgtantia research on managed care before
sgnificantly dtering the current law.

The obligation to rehire. A common theme
across dl gate workers compensation sysemsis the
importance of returning the injured employee to work
assoonasmedicaly feasble. Among thevariety of pro-
visonsdesigned to encouragereturntowork in Horida' s
comprehengve 1993 workers compensation reform
legidation is a brief section known as the obligation to
rehire (OTR). Essentidly, this provison attempts to
fadilitate return to work by pendizing employers with
over 50 employees who fail to rengate or rehire their
injured employees. Steeped in controversy for nearly
seven years, there is dill no divison rule in effect for
adminigering the OTR, and no pendty has ever been
assessed againg an employer for violating the mandate.
Renewed atempts this year to formulate a rule upon
which consensus could be reached among parties both
confirmed and supplemented earlier controverses sur-
rounding intent, interpretation, and implementation of
this terse portion of the Statute.

Employment and return-to-work data for the
firs pogt-reform year were scrutinized to determine if
thereissound evidence of areturn-to-work problemin
Horidaand, if so, if there is an objective bass for tar-
geting only larger employersin order toresolveit. Andy-
gsshowsthat nearly nine of every ten workersinjured
in Horidain 1994 returned to work within one year of
injury. Return rates for large employers subject to the
OTR were ggnificantly higher than ratesfor employers
withlessthan 51 employees. Evenwhen adding awage
adequacy criterion for returnees, which the OTR does
not dipulate, the return-to-work rete for workers in-
juredin 1994 rose asthe s ze of theemployer increased.
Inthelocad government sector, thereisno evidenceof a
return-to-work problem. The area in which rehiring
doesinfluenceapogtive outcome, regardiessof thesize
of the employer, is in expanding the poal of returning
workerswho reach an adequate wage level. Sincethe
god of the OTR inits current format issmply returnto
work, not wage adequacy, suggestions are offered for
re-examining the provison in order to formulate policy
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to better address areas of genuine need.

Permanent Total disability before and after
the 1993 reforms Horida has long had an unusudly
high rate of injuriesresulting in Permanent Totd disabil-
ity. Alarmed at thehigh codt of these cases, palicymekers
in 1993 atempted to make satutory digibility for Per-
manent Tota benefits moreredrictive by limiting awvard
to ingances of catagtrophic injury. Anaysisof pre- and
post-reform detaat 54-month maturity, however, fal to
disclose any evidence of gregter redtrictiveness. Care-
fu andyss of the reform datute reveds a number of
probable deficiencies impeding the redization of ade-
gred intent; these indude lack of darity, lack of effec-
tive emphasis on, and options for, effective disahility
determination, and lack of attention to the broader sys-
temic congtraints on decisonmeking of dams adjud-
ersand judges. Reflection on these issues may suggest
new options for policymakersto consder.

Statistical Highlights

Converson to a new division data system
prompted an early closure of files used to compilein-
formation contained in the Statitical Supplement to
the 2000 Annual Report. Asaresult, comparablevin-
tage data previoudy reported for the end of the fiscal
year (June 30) have not been included.

Log-time clams have generdly shown a pat-
tern of decline snce the late 1980s. For injury years
with mature data during the decade of the 1990s, the
number of reported logt-time clams dropped dmost
18%, from 96,533in 1990to 79,568in 1996. Injuries
for prdiminary year 1997, however, rose dightly with
this report, which indudes data submitted to the divi-
son and entered into the database as of March 20,
2000. Thisisthe firg bresk in the conggent trend of
dedlinein nine years of publication.

Temporary Totd remains the largest disability
type, though dedining as a percentage of dl log-time

cams, even as Temporary Partid shows the opposite
trend. Asacomposite, temporary disability casesnum-
bered 502,718 over the decade, or 61.5% of all
817,136 log-time cases. The pogdt-reform Impairment
Income category is on the verge of ranking second in
both the number and percentage of cases. Pre- and
post-reform permanent partial cases numbered
154,413, or 18.9% of dl logt-time clamsover theten-
year period. There have been no Sgnificant changesin
the proportions of Permanent Total and Death claims,
which collectively comprised less than 2% of log-time
clamsbetween 1990 and 1999. Closeto another 18%
of cases had either settled prior to receiving indemnity
payments or had not yet recaived paymentsin any in-
demnity category.

Injury rates by county are Smilar to previous
years, ranging fromalow of .4% in Wakulla County to
ahigh of 2.21% in DeSoto County. Differencesin the
compaosition of industria employment by county may
account for the relatively congstent rankings of injury
rates by county from year to year. Except for Mining,
volatile dueto asmdl employment base, injury ratesby
magor industry divison have dropped since the early
1990s. Congruction has maintained the highest injury
rate, despite dropping to aleve roughly haf thet of the
early 1990s by 1999; Finance, Insurance, and Red
Edtate, whose 1999 rate was just one-third the 1990
rate, continues to regiger the lowes rate across dl in-
dustry groups. Other rdaively hazardousindustriesin-
clude Agriculture, Forestry, and Fishing, and Transpor-
tation and Public Utilities

Women have accounted for gpproximately one-
third of log-time daims each year, while the age of in-
jured workers has risen gradudly by about sx months
per year, reaching a median of 39 for the two most
recent injury years. With respect to both cause and
nature of injury, prains and srains have accounted for
the largest portion of any individua category. Injuries
to the back, lower extremities, and upper extremities
have each represented 23-24%, and collectively com-
prised over 70%, of dl injuriesbetween 1990 and 1999.
Among injured workerswith apermanent disability, the
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mgority had apermanent impairment rating of lessthan
10%.

Cumulativeindemnity benefitshave dedlined for
each mature injury year since the ten-year peak of
$636.5 million paid for 1990 injuries as of March 20,
2000. The$322.1 million cumulaively paid for injuries
sudaned in the latest year with mature data, 1996, is
about hdf that of 1990 but just 4% below the $335.8
million paid for 1995 injuries, possibly sgnding adow-
inginthetrend of decline over thelast decade. Fectors
accounting for this overal dedine indude the seedily
diminishing number of reported log-time cases and in-
demnity benefit reductionssemming fromthe 1990 and
1993 |egidativereformsin Horidd sworkers compen-
sion law.

By disahility type, the grestest Single portion of
indemnity benefits paid for injuries sustained between
1990 and 1999 went to Temporary Total cases. These
injured workers received over $1 hillion in indemnity
benefits, 28.7% of dl indemnity payments for the ten-
year period. The second most expengivedisability type
was Wage L oss Only, with over $908 million, or one of
every four dollarsin indemnity bendfits, despiteits dis-
continuation for 1994 and later injuries. Though proxi-
mate in indemnity payments, Temporary Totd cases
outnumbered Wage L oss Only casesby over 9toone.
Impairment Incomebenefits, a $316.6 million and cov-
ering only injuries Snce 1994, surpassed Permanent
Totd benefits of $620.2 hillion for the firg time snce
thereforms. For averageindemnity paymentsper case,
Permanent Totd’ sten-year averageof $58,731 and me-
dian of $47,637 led dl other disability types. For ma
ture injury years, overdl median and average bendfits
had opposing trends: increases in median benefits
coupled with decreasesin average benefits, with 1994
showing the mogt significant change in each measure.
This 9gnds areduction in high-end cases of indemnity
benefits coupled with gradudly risng payments among
the remaining cases.

Back injuries accounted for thelargest share of
indemnity paymentsfor injuriessustained between 1990

and 1999: over $967 million. Sinceback injuriesranked
third in frequency among injury types behind injuriesto
the upper and lower extremities, they apparently result
in gregter loss of work time. Injuries to multiple body
parts consumed the second largest share of indemnity
payments, a $957 million. Combined with $722.9 mil-
lion paid for injuries to the lower extremities and $643
million for upper-extremity injuries, the four most ex-
pensve body part categories accounted for nine of ev-
ery ten dollars of indemnity benefits over the decade.
Though infrequent, neck injuries were the second most
expendve over the decade on a median-per-case ba
Ss, a $2,033, just dightly below the $2,146 median for

injuries to multiple body parts.

Over 662,000 (81%0) log-time damsfor inju-
ries from 1990 through 1999 reported some type of
medica benefits. Among these, 98% reported phys-
Cian sarvices, 64% hospital services, and 79% dl other
medica sarvices, which includes medication and reha
bilitetion. If cases with fatd injuries or with no indem-
nity reported are excluded, the percentage of injured
workersreceiving medicd treatment ranged from 94%
to nearly 100%. Conversdy, less than haf of Death
cases, one-third of settled cases with no recorded in-
demnity payments, and under 2% of log-time cases
with nather awashout nor indemnity paymentsreceved
medica benefitsover theten-year period. Of every ten
dollarsin medica payments, four were paid to the phy-
scian or hedth care provider, between three and four
were pad to a hogpital, and a little over two dollars
paid for medica services. More severe disability cat-
egories deviated from this pattern in having the highest
share of their medical expenses paid to hospitas. Per-
manent Tota caseswere uniguein having greater codts
for other medicd expensesthan for paymentsto phys-
cians, highlighting the long-term care often required by
workers with severeinjuries,

Over the ten-year period, four disability types
predominated in terms of total medicd benefits paid:
Temporary Total (36.2%), Impairment Income
(24.4%), Wage Loss Only (19%), and Permanent To-
ta (15.2%). The predominance of Imparment Income
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and Wage Loss Only isparticularly notablein that each
was in effect for only sx and four of the ten years re-
spectively. Although average medicd benefits have
declined for each injury year Snce 1991, median medi-
ca benefits have remained fairly stable from 1992
through 1996, indicating thet thereformsdid have some
successin holding down growth inmedica benefit cogis
Over the decade, Permanent Totd injuries predictably
had the highest average ($81,067) and median
($45,322) medicd bendfits.

Among thefive most common injuries accord-
ing to the nature of injury, laceration had the lowest av-
erage medica cogt ($5,109) and fracture the highest
($12,304). Intermsof body part affected, injuriesin-
volving multiple body parts resulted in the highest cu-
mulaive medicd benefits, a morethan $1.5billion, and
the highest average and median cost per caseof $12,693
and $3,691, repectively. Injuriesto the back and to
lower and upper extremity categories each had $1.1
billion or morein medicad benefitsand well over 150,000
Cases.

Since the implementation of the current work-
ers compensation law in 1994, settlements of medicd
bendfits have increased subgtantidly. This would be
expected in that the law authorized settlement of medi-
cd bendfitswith norestriction asto year of injury. Mogt
of the pogt-reform settlements involve lump-sum pay-
ments of medica benefits for cases whose indemnity
benefitswere previoudy sditled. For post-reforminju-
ries, settlements entail concurrent lump-sum payment
of both indemnity and medica benefits. During the de-
cade of the 1990s, dmogt one of every four log-time
cases included a settlement order, and the awards for
these 197,822 cases exceeded $5.3 hillion. Overdl,
thereisatrend of increasing settlement for pre-reform
injury years, rising from 27% of 1990 casesto 31% of
1993 cases, followed by adrop to 28%for 1994 cases.
Between mature injury years 1990 and 1996, cumula:
tive settlement awardsfell over 44%, from $884 million
t0 $494 million. For pre-reforminjury years, the stegper
dedline in the median than in the average underscores
the trend toward less codlly settlements. The percent-

age of settlements occurring within two years of thein-
jury year grew from 54.3% for 1990 injuries to 75%
for 1996 injuries, indicating a tendency toward earlier
Settlements with successve mature injury years.

Among disahility types, it is goparent thet the
pre-reform wage-loss categories are related to case
settlement. Anastounding 86% of dl Wage LassOnly
caseswere sttled, accounting for 27.1% of dl awards,
or $1.4 hillion, and the third highest number of settled
cases overdl, a 41,020, during the full decade. The
latter two measures are especidly notable, consdering
this category pertained to only the first four of the ten
years reviewed. Eighty-three per cent of Wage Loss
and Permanent Impairment caseswere settled, aswell.
By comparison, 56% of casesin the most severe dis-
ability category, Permanent Totd, were sdttled. Thiscat-
egory predictably had the most expensive average
($123,001) and median ($100,000) awards, yetit rep-
resented just 3% of al washouts and 13.6% of sdttle-
ment awards. Further evidence of earlier settlement
activity is shown by the growth in the percentage of
ettled cases with no indemnity money recorded a the
time of the sattlement order, ranging from 18.6% for
1990 to 35.9% for 1999. This trend resulted in the
highest number of settled cases (43,778) for this cat-
egory over the ten-year period.

Six of every ten settlement dollars were
awarded to workers incurring injuries to multiple body
parts (30%o) or totheback (28.6%). Over haf (53.3%)
of dl caseswith s#ttlements pertained toinjuriesinthese
two categories, aswell. Injuriesto thelower and upper
extremities accounted for another three of every ten
settlement dollars and 35.4% of dl washouts. While
the number of settled casesfor injuriesto multiple body
parts, the back, and lower extremities has declined for
al post-reform years, case counts of washouts involv-
ing injury to the upper extremitieswere higher for post-
reform matureinjury yearsthanin every pre-reformyear
except 1993.

Totd benefits—the combined data for indem-
nity payments, medical payments, and settlement
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awards—have declined steedily with each injury year
since 1990, dropping most notably for 1991 (14.8%)
and 1994 (16.6%) injuries. Settlement awards com-
prised the largest component of tota benefitsfor al four
pre-reformyears yidding to medica benefitsinthethree
matureyearspodt-reform. Indemnity benefitsaccounted
for the amalest share for each of those years—about

prised just 1.3% of al lost-time cases.

Andyzed by body part, the most codtly cases,
on average, haveinvolved injury to multiply body parts
($30,322), the neck ($24,872), the head ($23,215),
and the back ($22,397). Disaggregated by nature of
injury, most workplace injuries over the 1990-1999

$lof every $4 decade in-
in total ben- volved
efits. All three M Sprains/
components Strains, Other
have  de- T Leading Inju-
creased with ries, Contu-
each succes- sion, Frac-
sveinury year ture, or Lac-
over the 1990- eration. Of
1999 decade. thesefivecat-
egories, the
Amoyg most expen-
disability sive cases
types, Wage were Other
Loss Only Leading Inju-
cases have riesand Frac-
proven to be tures, with
very expen- median cods
sve, claming of $6,097
the second |BLX TG DI (TS G and $5,713,
hlghestportlon E_;-éé:éé__sésfé W AN Y i;:vgii_jij‘ Egjii iii{j— bk r&spectively,
of total benefits and average
(23.5%) costs ex-
across the full ceeding
decade, at $25,000 in
$3.4 billion, both catego-
but represent- res.
ingjust 13.4%
of all cases . For
during pre-re http://www2.myflorida.com/les/wc/ the firgt time
formyearsand return-to-
only about work rates

5.8% of cases over the full decade. By contradt, the
most expensive category, Temporary Totd, at $4.3 bil-
lion, represented 54.4% of dl logt-time cases. Perma
nent Tota cases, with the highest per-case median
($161,053) and average ($208,179) totd benefits, com-

are avalablefor five years prior to and five years sub-
sequent to the 1993 reforms. These rates indicate the
percentage of al injured workers who both return to
work during thefour-quarter period after theinjury quar-
ter and reach alevd of earningsequd to 80% or more
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of their pre-injury wages. Pre-reform ratesranged from
alow of 58.7%to ahigh of 61.2%. Beginningin 1994,
rates rose about 1.5 percentage points, Sabilizing be-
tween 62.3% and 62.7%. Although the post-reform
rates do not show the dramatic outcomes intended by
thereforms, they have remained a aconsgently higher
level Snce1994. Over the decade of the 1990s, about
nine of every ten injured workers returned to work and
had someearned income during thefour quarters post-
injury. Thered problem in return to work isthat dose
to 70% of returnees fal to reach an adequate wage
leve during the yeer fallowing the injury quarter.

The cost of providing workers compensation
benefitsto Floridaworkers can be measured in part by

comparing the relaive cost of insurance for FHorida
employers who purchase commercid insurance to a
nationa benchmark, using 1978 as the base year.
Horida s1978insurancerateswere about 76.2% above
thenationa average, making it thethird most codtly date
among 47 jurisdictions reporting thet year. By 1999,
Florida srateswere 65% abovetheir 1978 leve, com-
pared to nationd rates 77% higher than their 1978 levd.
Degpite its dower growth rate over the last two de-
cades, Horida remains among the most expensive ju-
rigdictionsin the cost of workers compensation insur-
ance.
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